How Do You Deal With...
The Guest From Hell?

With ever increasing frequency, we hear landlords complaining about the consequences of dealing
with “problem guesis™ of vour tenants. These are the friends or relatives of vour tenants who come
to the property, park in someone else’s space, act inappropriately, and generally disrupt the lives

and lifezivles of the other lenanis

The First optien available 1o a landlord is 1o bar that individveal from coming on the property again
by issuing a Motice of Criminal Trespass which can be served by vou or vour atterney. The notice
advizes the 1 individual that they are oo |l.l|'|!.|.l.'| waleome on the F""II.'I:'I'Ii:"iI.'H and that if they are seen
there again vou will seck o have them arrested For trespassing. Copiles of these notices should be

aiven to the local police or sherifT s department. 1f the individual comes on the property again, the

law enforccment AgEency <an b called.

[1 = the pedEr e of this Firm that while the tenant may hawve
exclugive wse and oceupancy rights of the apartment itself,
they do not exercize conlrol over the common areas.

Therelore, the landlord has the |i;..'|'|l to bar From those areas

any andividuval or individueals thev wish,  Althowgh this

argument has convineed some law enlorcement officers Lo
cinforce our Notices of Criminal Trespass, many continue to
refuse.  In 1995 Maine Supreme Judicial Cowrd held: “the

right of a tfenant o have wvisiters in their homes al

reasenable times and Fof reasonable PUTpaEges, however, i4
20 fundamental i reguires ne statutory authoritv ™. Maine v, Decoster, 633 A 2d B91 (Me. 1995,
We bolieve that the Decoster case is, however, distinguishable based on the fact that while the guesi
in that case was there to help the tenant assert their rights as emplovees and create a union, there is

no “reagenable purpose” if the guest s simply there to make a nuisance of themselves

The good news in all of this is that vou have some options. Ad the very least, we recommend thai

vour lease contain a provigion whereby the tenant agrees that the landlord has ihe authority o bar



[rom tho premises any idividual that in the landlord’'s discretion has boon -:|||.|.=-ir':!'_ a
nuisance or other problem that is tantamount bo a lease vielation. Such a clause would allow
the landlord to argue that although the tenant has contractual rights to use the premises,
including the common areas, they have contracted away the authority to determine who can
he an the |1|I.-'|||i=~|-"- and therefore the ||.__P;|'.| Ly El|l--|-"-*-il.'-:|| and vse is nol exclusive. The lease
clavse should further indicate that a visitor or a guest on the premises who 15 causing a

nuisance is not on the PrEmuLses for “reasonable |"11L'|""§.1“1"1.". '

If lecal law enforcement is still reluctant to pursue the trespass claim, then the landlord is
left with the final option of threatening to evict the tenant. Such an eviction would be
based on the tenant’s guest acting in such a manner as to disturb the “rights of quiet enjoy
ment” of other tenants, It would not be based solely on the _|_|'-|_|_.._g-;.!'-x presence al the

property. The threat of eviction itself will often be sufficient to convince the tenant to sign

a statement that the particular individual will no longer be at the property at the invitation

of that temant. At that [rosint, unless ERae puest krnows ather
lenants, 1his should be Hlll.'-u:-:.'ll t convinee  law

enforcement to arrest the individual for trespassing,
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